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When s e r v i c e s  b e i n g  procured a r e  of a c r i t i -  
c a l  nature  and t h e  agency has only a sho r t  
timeframe i n  which t o  award a new con t rac t ,  
GAO cannot ob jec t  on any l e g a l  bas i s  t o  a n  
award t o  the incumbent con t r ac to r ,  the only 
q u a l i f i e d  source,  even though t h e  s o l i c i t a -  
t i on  induced nonapproved sources  such a s  the 
p r o t e s t e r  t o  compete . 
When an o f f e r  from a small business concern 
is not t echn ica l ly  acceptable  because, fo r  
example, the ofEeror is  not an approved 
source,  the  Small Business Act does not 
a p p l y  

Although denying a p r o t e s t  aga ins t  r e j e c t i o n  
of a proposal from a nonapproved source,  GAO 
recommends t h a t  t h e  agency take immediate and 
vigorous s t e p s  t o  q u a l i f y  any new source t h a t  
may w i s h  t o  p a r t i c i p a t e  i n  f u t u r e  competit ive 
procurements. The agency should only con- 
s i d e r  exerc is ing  an opt ion under the cu r ren t  
con t r ac t  i f  no add i t iona l  sources become 
q u a l i f i e d .  

When a p r o t e s t  is denied GAO w i l l  not 
consider  a p r o t e s t e r ' s  request  fo r  proposal 
prepara t ion  cos t s .  

Vac-Hyd Corporation p r o t e s t s  the r e j e c t i o n  of i t s  
o f f e r  under request  fo r  proposals  ( R F P )  N o .  F34601-84-R- 
4 4 5 5 5 ,  issued by Tinker A i r  Force Base, Oklahoma. T h e  
s o l i c i t a t i o n  covered components f o r  r e p a i r  3 f  f i g h t e r  

, , a i r c r a f t  engines. The A i r  Force r e j ec t ed  Vac-Hyd's 
proposal because the f i r m .  was not an approved source and 
the agency could not delay the award while Vac-Hyd 
underwent t h e  q u a l i f i c a t i o n  process.  
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We deny the protest, finding the agency was compelled 
to make an award to the incumbent contractor, the only 
qualified source, within a timeframe that precluded 
qualifying other sources. Nevertheless, we recommend that 
the Air Force take immediate and vigorous steps to qualify 
any new nonapproved source that may wish to participate in 
future competitive procurements. Only if none become 
qualified should the agency consider exercising the option 
under the current contract. 

BACKGROUND 

The RFP provided for a requirements-type contract for  
the repair and overhaul of TF30 compressor stators, a 
component of the F-111 fighter aircraft engine. At the 
time the RFP was issued, only two companies--Chromalloy 
American Corporation (the incumbent contractor) and the 
Hamilton Standard Division of United Technologies 
Corporation--had been approved by the Air Force to do this 
work. Clause M-48 of tne RFP informed potential offerors 
of this fact and stated that the successful offeror would 
have to be an approved source in accord with Air Force 
procedures for the repair and overhaul of critical aircraft 
engine parts. However, clause M-48 also stated that firms 
not currently approved might be considered for award if the 
offeror submitted proof that it ( 1 )  had received prior 
Department of Defense (DoD) approval as d source for the 
required repair/overhaul work, or (2) had satisfactorily 
performed this type of work for a DoD agency, or ( 3 )  meets 
or has met the criteria established by the responsible 
engineering activity concerning qualification for the 
required repairs. Under this last category, the Air Force 
also listed "typical criteria.'' These included: 

" ( a )  Evidence of satisfactory experience in 
similar repairs of similar parts. 

"(b) Evidence of satisfactory experience in 
welding, heat treating or fabricating aircraft 
engine material for parts of similar complexity. 

"(c) Evidence of satisfactory experience with 
special finishing and coating techniques. 

" ( d )  Evidence of satisfactory experience in 
repairing aircraft engine critical parts for other 
D o D  services or commercial airlines. 
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'I( e )  Federal Aviation Administration [ F A A ]  r e p a i r  
o r  manufacturing source  approval." 

Since Vac-Hyd, a small business  concern, has no p r i o r  
DoD experience,  the f i r m  s t a t e s  t h a t  i t  submitted w i t h  i t s  
proposal evidence t h a t  i t  has had extensive experience i n  
the r e p a i r  and overhaul of commercial a i r c r a f t  s t a t o r s ,  
t h a t  i t  is c e r t i f i e d  by the FAA a s  an approved r e p a i r  
s t a t i o n ,  and t h a t  i t s  f a c i l i t y  i s  f u l l y  equipped and i t s  
personnel f u l l y  t r a ined  t o  perform a l l  t h e  overhaul and 
r epa i r  work required by the RFP. I n  addi t ion  to  t h i s ,  a 
week before  the September 17 ,  1984, c los ing  d a t e  f o r  
r e c e i p t  of proposals ,  Vac-Hyd hand-delivered t h i s  same 
information t o  the Off ice  of Contracting and Manufacturing 
a t  Tinker A i r  Force Base. The f i r m  s t a t e s  t h a t  i t  
an t i c ipa t ed  t h a t  t h i s  would speed up the source approval 
process ,  which i t  believed required about 3 weeks. 

Nevertheless ,  the contract ing o f f i c e r  n o t i f i e d  Vac-Hyd 
by l e t t e r  dated September 28 t h a t  i t s  proposal could not be 
considered f o r  the award. The cont rac t ing  o f f i c e r  s t a t e d  
t h a t  the procurement was " r e s t r i c t e d  t o  a l ready approved 
sources" and t h a t  the A i r  Force 's  " cu r ren t  requirements 
w i l l  not permit a delay i n  award inc ident  t o  the evaluat ion 
and approval of your company as  a source on t h i s  
a cqu i s i t i on . '' 

Upon r e c e i p t  of t h i s  l e t t e r ,  Vac-Hyd f i l e d  a p r o t e s t  
w i t h  tne A i r  Force, requesting t h a t  the agency reconslder 
i t s  dec is ion  t o  exclude Vac-Hyd from the competition. 
However, t h e  A i r  Force d i d  not respond t o  t h i s  p r o t e s t ,  and 
i t  was o n l y  when Vac-Hyd o f f i c i a l s  placed a telephone c a l l  
to  the cont rac t ing  o f f i c e r  t o  f i n d  out  what the A i r  Force 
intended t o  do  t h a t  Vac-Hyd learned t h a t  on September 2 8 ,  
the same day t h e  agency had r e j ec t ed  Vac H y d ' s  proposal,  
the agency had awarded Chromalloy a 1-year con t r ac t  w l t h  
two I-year opt ions.  Vac-Hyd immediately pro tes ted  t o  our 
Off ice .  

VAC-HYD'S PROTEST 

Vac-Hyd's p r o t e s t  has two major grounds. F i r s t ,  
Vac-Hyd argues t h a t  the A i r  Force 's  r e f u s a l  to  eva lua te  i t s  
proposal and t o  i n i t i a t e  procedures by which i t  m i g h t  
ob ta in  approved source s t a t u s  disregarded clause M-48 of 
the s o l i c i t a t i o n  and v i o l a t e d  f e d e r a l  procurement pol icy 
requir ing t h a t  the government dea l  f a i r l y  and honestly w i t h  
a l l  o f f e r o r s .  Second, Vac-Hyd argues t h a t  the A i r  Force 
v io l a t ed  the Small Business Act, 15  U.S.C. S 6 3 7 ( b ) ( 7 ) ( A )  
(19821, when i t  f a i l e d  t o  r e f e r  the quest ion of Vac-Hyd's 
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a b i l i t y  to perform t h e  ove rhau l / r epa i r  work t o  the Small 
B u s i n e s s  Adminis t ra t ion ( S B A )  for p o s s i b l e  issuance of  a 
c e r t i f i c a t e  of competency ( C O C ) .  

I n  suppor t  of i t s  f i r s t  g round  f o r  p r o t e s t ,  Vac-Hyd 
a s s e r t s  t h a t  t h e  c o n t r a c t i n g  o f f i c e r  had n o  r i g h t  t o  d l s -  
regard e i t h e r  t h e  approval  procedures  e s t a b l i s h e d  by t h e  
s o l i c i t a t i o n  or  the  informatron Vac-Hyd submit ted w i t h  i t s  
proposal  t o  q u a l i f y  a s  an approved source .  Vac-Hyd f u r t h e r  
argues t h a t  t h e  A i r  Force was requi red  t o  provide a reason- 
a b l e  time f o r  source approval ,  s t a t i n g  t h a t  i t  prepared i t s  
o f f e r  u n d e r  t h e  assumption t h a t  the  agency had i n  f a c t  s e t  
a s i d e  adequate time f o r  t h i s  procedure.  T h i s  assumption 
was confirmed, i n  Vac-Hyd's op in ion ,  when t h e  s o l i c i t a t L o n  
was amended to provide for  an o f f e r  acceptance per iod of 
120  days r a t h e r  than t h e  normal 60 days. The p r o t e s t e r  
concludes t h a t  t h e  A i r  Force e f f e c t i v e l y  r e s t r i c t e d  t h e  
compet i t ion to  t h e  two previous ly  approved sources  and i n  
r e a l i t y  brought about a sole-source award t o  t h e  only 
approved source (Chromalloy) competing f o r  t h e  c o n t r a c t .  
I n  Vac-Hyd's op in ion ,  t h e n ,  t h e  A i r  Force conducted t h i s  
procurement i n  d i r e c t  c o n t r a d i c t i o n  t o  t h e  e x p l i c i t  terms 
of t h e  RFP and i n  so  d o i n g  f a i l e d  t o  cons ider  i t s  proposal  
i n  a f a i r  and honest manner. 

As t o  i t s  second ground f o r  p r o t e s t ,  Vac-Hyd 
notes  t n a t  u n d e r  t h e  Small Business A c t  and app l i cab le  
r e g u l a t i o n s ,  w h e n e v e r  a c o n t r a c t i n g  agency f i n d s  a small  
b u s i n e s s  nonresponsible ,  i t  is  requi red  t o  refer t h e  mat te r  
t o  the  S B A ;  i f  the  SBA f i n d s  t h e  small  b u s i n e s s  r e spons ib l e  
and i s s u e s  a COC, the  de te rmina t ion  is binding on t h e  
agency. I n  Vac-Hyd's op in ion ,  the  A i r  F o r c e ' s  r e f u s a l  
t o  e v a l u a t e  i t s  proposa l  o r  t o  i n i t i a t e  q u a l i f i c a t i o n  
procedures  was tantamount to  a f ind ing  by t h e  agency t h a t  
the  p r o t e s t e r  l a c k s  t h e  s p e c i a l  q u a l i f i c a t i o n s  t o  perform 
t h e  s t a t o r  ove rhau l / r epa i r  work. According t o  Vac-Hyd, 
t h i s  was a de  f a c t o  n o n r e s p o n s i b i l i t y  de te rmina t ion  t h a t  
should h a v e b e e n  r e f e r r e d  t o  t h e  S B A ,  and the A i r  Force ' s  
f a i l u r e  to  make t h e  r e f e r r a l  was, t h e r e f o r e ,  a v i o l a t i o n  of 
t h e  Small Business Act. 

Vac-Hyd reques t s  t h a t  the c o n t r a c t  be s e t  a s i d e ,  t h a t  
Vac-Hyd be q u a l i f i e d  a s  an approved source ,  t h a t  the 
requirement be r e s o l i c i t e d ,  and t h a t  Vac-Hyd be reimbursed 
f o r  i t s  o r i g i n a l  proposal  p repa ra t ion  c o s t s .  

THE A I R  FORCE'S  RESPONSE 

T h e  A i r  Force responds t h a t  t h e  c o n t r a c t i n g  O f f i c e r ,  
i n  her i n i t i a l  e v a l u a t i o n ,  suspected a mistake i n  a po r t ion  
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of Vac-Hyd's proposed p r i c e s  and a l s o  discovered t h a t  Vac- 
Hyd had f a i l e d  t o  r e tu rn  the attachments t o  the RFP along 
w i t h  the r e s t  of the s o l i c i t a t i o n  documents. I n  t h e  A i r  
Force 's  opinion, t h i s  c o n t r a d i c t s  Vac-Hyd's a s se r t ion  t h a t  
i t  had submitted a complete proposal t h a t  only required the 
A i r  Force t o  proceed w i t h  the source approval. According 
to  t h e  A i r  Force, i t  would have been necessary t o  conduct 
d i scuss ions  w i t h  Vac-Hyd before the agency could have 
determined whether i t s  proposal was acceptable.  However, 
s ince  Vac-Hyd was not an approved source,  no d iscuss ions  
were held and no f i n a l  determination was ever made regard- 
ing t h e  a c c e p t a b i l i t y  of the proposal. 

A s  t o  c l ause  M-48 of the RFP, the  A i r  Force maintains 
t h a t  while i t  d i d  spec i fy  t h a t  nonapproved sources m i g h t  be 
considered for award, the clause a l s o  s t a t e d  t h a t  only an 
ofEeror t h a t  had been approved i n  accord w i t h  the 
appl icable  procedures could u l t imate ly  receive the award 
and t h a t  t h e  approval would have t o  be accomplished w i t h i n  
a timeframe t h a t  met the government's requirements. 
According to the agency, i t  was impossible t o  evaluate  
Vac-Hyd i n  time t o  s a t i s f y  the  A i r  Force 's  needs-the then- 

' curren t  con t r ac t  was about t o  expi re  and the a v a i l a b i l i t y  
of uninterrupted s t a t o r  overhaul / repair  s e rv i ces  was of 
c r i t i c a l  importance. 

Regarding the amount o f , t i m e  needed to become an 
approved source,  the A i r  Force notes t h a t  while c lause M-48 
allows a nonapproved source such a s  Vac-Hyd to  s u b m i t  
evidence of p r i o r  commercial s t a t o r  r e p a i r  experience to  
support i t s  request  f o r  approved s t a t u s ,  the submission of 
such evidence does not by i t s e l f  qua l i fy  t h e  o f f e r o r .  The 
A i r  Force emphasizes t h a t  c lause M-48  l i s t s  " t y p i c a l  
c r i t e r i a "  fo r  approved s t a t u s ,  not a l l  che c r i t e r i a .  
According t o  t h e  A i r  Force, the responsible  engineering 
a c t i v i t y  e s t a b l i s h e s  the f u l l  c r i t e r i a  t h a t  any firm m u s t  
meet t o  become an approved source,  and t h i s  normally 
includes the o f f e r o r  demonstrating i t s  a b i l i t y  by perform- 
i n g  overhaul / repair  work on A i r  Force-provided TF30 
s ta tors - -a  process which can take from 2 t o  6 months, not 
t h e  3 weeks Vac-Hyd envisioned. I n  add i t ion ,  the A i r  Force 
poin ts  out  t h a t  the purpose behind the RFP's 120-day o f f e r  
acceptance period was t o  requi re  a l l  of t 'erors  t o  hold t h e i r  
p r i c e s  while proposals  were being evaluated and had nothing 
to  do w i t h  providing add i t iona l  time f o r  source approval. 

F ina l ly ,  a s  t o  whether the quest ion of Vac-Hyd's 
r e s p o n s i b i l i t y  should have been r e fe r r ed  t o  t h e  SBA, 
the A i r  Force argues t h a t  i t  never made a determination 
concerning Vac-Hyd's r e s p o n s i b i l i t y ,  s i n c e  Vac-Hyd was not 
an approved source. Accordingly, the A i r  Force denies  
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t h a t  i t  was requi red  t o  r e f e r  t h e  mat te r  t o  SBA for  
cons ide ra t ion  under t h e  COC program. 

Even though i t  concludes t h a t  t h e  Vac-Hyd p r o t e s t  is 
w i t h o u t  m e r i t ,  t h e  A i r  Force acknowledges t h a t  i t  could 
r ece ive  t h e  b e n e f i t  of b e t t e r  p r i c e s  i n  f u t u r e  procurements 
i f  a d d i t i o n a l  approved sources  were a v a i l a b l e  t o  compete 
f o r  t h e  s t a t o r  ove rhau l / r epa i r  work. Consequently, the 
agency s t a t e s  t h a t  i t  is  p res s ing  forward i n  i t s  e f f o r t  t o  
q u a l i f y  both Vac-Hyd and t h e  o t h e r  nonapproved source t h a t  
competed u n d e r  t h e  p r o t e s t e d  procurement. I f  one o r  both 
become approved sources ,  t h e  A i r  Force s t a t e s  t h a t  i t  w i l l  
i ssue a n e w  s o l i c i t a t i o n ,  r a t h e r  than e x e r c i s e  t h e  op t ions  
under t h e  Chromalloy c o n t r a c t .  

VAC-HYD'S REBUTTAL 

Responding t o  t h e  agency 's  p r o t e s t  r e p o r t ,  Vac-Hyd 
argues t h a t  t h e  A i r  Force should not be allowed a t  t h i s  
s t a g e  t o  maintain t h a t  i t  was under time c o n s t r a i n t s  t h a t  
prevented i t  from holding up t h e  award u n t i l  new sources  
were approved. Vac-Hyd no te s  t h a t  the  A i r  Force should 
have been aware t h a t  i t s  o ld  c o n t r a c t  was f o r  a 3-year 
per iod  w i t h  a s p e c i f i c  e x p i r a t i o n  d a t e ;  t h e r e f o r e ,  the 
agency should have i s s u e d  t h e  n e w  s o l i c i t a t i o n  e a r l y  enough 
i n  the  l a s t  year  of the  c o n t r a c t  t o  a l low s u f f i c i e n t  time 
€or  n e w  sources  t o  be approved. I n  Vac-Hyd's op in ion ,  t h e  
A i r  Force should n o t  be allowed t o  award what is tantamount 
t o  a sole-source c o n t r a c t  to  t h e  incumbent c o n t r a c t o r  
because of t h e  agency 's  own a d m i n i s t r a t i v e  de l ays .  

Vac-Hyd a l s o  a l l e g e s  t h a t  t h e  A i r  Force has been slow 
to i n f o r m  Vac-Hyd what i t  m u s t  do to  be approved, and when 
i t  t o l d  t h e  p r o t e s t e r  t h a t  i t  would have t o  r e p a i r  
government-furnished s t a t o r s  f o r  A i r  Force in spec t ion  and 
eva lua t ion ,  t h e  agency f a i l e d  t o  supply those  s t a t o r s  
d e s p i t e  a n u m b e r  of r eques t s .  

GAO ANALYSIS 

I t  i s  wel l  e s t a b l i s h e d  t h a t  t h e  government m u s t  dea l  
f a i r l y  and hones t ly  w i t h  a l l  o f f e r o r s  competing f o r  f e d e r a l  
c o n t r a c t s .  Keco I n d u s t r i e s ,  I n c .  v .  United S t a t e s ,  4 9 2  F.  
2d 1200 ( C t .  C1. 1 9 7 4 ) .  I t  i s  a l s o  wel l  e s t a b l i s h e d  t h a t  
the p r e q u a l i f i c a t i o n  of o f f e r o r s ,  a s  opposed to  t h e  
p r e q u a l i f i c a t i o n  of products ,  g e n e r a l l y  r e s u l t s  i n  an 
unwarranted r e s t r i c t i o n  on the  f u l l  and f r e e  competit ion - 
contemplated by t h e  f e d e r a l  procurement s t a t u t e s .  0. Moody 
6r Co., Inc . ,  B-185647, Sept. '  1 ,  1976,  76-2 C P D  11 211.  
Never tne less ,  our  O f f i c e  has recognized t h a t ,  under c e r t a i n  
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limited circumstances, the prequalification of offerors may 
be allowed. - See, for example, Department of Agriculture's- 
Use of Master Agreements, 56 Comp. Gen. 78 (1976), 76-2 CPD 
11 390; Rotair Industries; D. Moody and Co., Inc., 58 Comp. 
Gen. 149 (1978), 78-2 CPD 11 410. 

Recent legislation, although not applicable to this 
procurement, specifically addresses the practice of 
prequalifying offerors and establishes a framework for 
future procurements.l/ - In addition, our Office has 

- 1/ Under 41 U.S.C.A. S 253C (West Supp. 1985), as added 
by section 202 of the Small Business and Federal 
Procurement Competition Enhancement Act 'of 1984 and 10 
u.S.C.A. S 2319 (West Supp. 1985), as added by section 1216 
of the Department of Defense Authorization Act, 1985, 
Congress has established standards which should aid 
nonapproved sources such as Vac-Hyd in the future. Both 
acts contain provisions concerning prequalification, 
testing, and other quality assurance procedures. They 
require, among other things, that the qualification be 
justified and standards specified: that potential offerors 
be provided an opportunity to demonstrate their ability to 
meet standards; and that agencies promptly advise offerors 
whether qualification was attained and, if not, why not. 
Potential offerors generally may not be denied the 
opportunity to submit offers and have them considered for 
award solely because they are not on lists of qualified 
bidders or manufacturers. Moreover, the Department of 
Defense Authorization Act states that the opportunity to 
qualify shall be "on a .reimbursable basis," and both acts 
state that in certain circumstances, the contracting agency 
must bear the cost of testing and evaluation for small 
business concerns. However, the acts also provide that the 
head of an agency need not delay a proposed procurement in 
order to provide a potential offeror with an 0,pportunity to 
demonstrate its ability to meet the standards specified for 
qualification. 

The pertinent provisions of the Small Business and 
Federal Procurement Competition Enhancement Act apply to 
solicitations issued more than 180 days after the date of 
enactment, which occurred on October 30, 1984. Those Of 
the Department of Defense Authorization Act will become 
effective 1 year after enactment, i.e., on October 19, 
1985, and will apply to all solicitations issued after that 
date. Thus, neither act applies to the protested 
procurement. 
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cons i s t en t ly  held t h a t  when a cont rac t ing  agency r e s t r i c t s  
a con t r ac t  award t o  an approved source,  nonapproved sources 
m u s t  be given a reasonable opportunity t o  qua l i fy .  - See 
H i l l  I n d u s t r i e s ,  B-210093 J u l y  6, 1983, 83-2 C P D  11 59; 40 
Comp. Gen. 348 (1960). 

p a r t i c u l a r  product o r  p a r t .  Rather, i t  seeks expert  
s e rv i ces ,  and because of the p a r t  being serviced--i .e. ,  
components f o r  f i g h t e r  a i r c r a f t  engines--the A i r  Force 
wants t o  ensure t h a t  the company se l ec t ed  has a h i g h  l e v e l  
of competence and experience. Under these circumstances, 
the A i r  Force has decided t h a t  a l l  p o t e n t i a l  cont rac tors  
m u s t  f i r s t  be approved before they can be  considered f o r  
the award and has e s t ab l i shed  s p e c i f i c  procedures f o r  t h i s  
process.  Nevertheless,  the RFP i n  t h i s  case s p e c i f i c a l l y  
inv i ted  nonapproved sources t o  s u b m i t  proposals ,  provided 
t h a t  t h e y  a l s o  submitted evidence of p r i o r  experience tha t  
the A i r  Force was able  t o  eva lua te  before award. 

Here, the A i r  Force 1s not seeking t o  procure any 

T h i s  p requa l i f r ca t ron  process c l e a r l y  serves  a bona 
f i d e  need of the government--that is ,  i t  ensures a h i g h  
l e v e l  of maintenance on a c r i t i c a l  a i r c r a f t  part--yet i t  
a l s o  allows nonapproved sources to  s u b m i t  proposals and 
become q u a l i f i e d .  We therefore  see nothing improper under 
the f a c t s  presented w i t h  the A i r  Force 's  bas i c  approach. 
- See Rotair  I n d u s t r i e s ;  D .  Moody and Co., I n c . ,  58 Comp. 
Gen. 149, s u p r a .  We d o  ques t ion ,  however, the way tne A i r  
Force applied t h i s  procedure t o  the p r o t e s t e r ,  s ince  i t  
does not appear t h a t  Vac-Hyd was given a reasonable 
opportuni ty  t o  become q u a l i f i e d .  From the f a c t s  presented 
by the  A i r  Force, t h e  agency was aware a t  the time i t  
issued the s o l i c i t a t i o n  t h a t  i t s  e x i s t i n g  con t r ac t  was 
about t o  expi re .  I n  add i t ion ,  i t  was aware t h a t  i t  could 
take from 2 t o  6 months under i t s  procedures f o r  a 
nonapproved source t o  be q u a l i f i e d .  Nevertheless,  the A i r  
Force issued an R F P  t h a t  i n  e f f e c t  encouraged nonapproved 
sources l i k e  Vac-Hyd t o  spend time and money preparing 
proposals t h a t  the agency apparent ly  d i d  not intend to  
consider.  

In i t s  p r o t e s t  r epor t ,  the agency po in t s  out  t h a t  the 
TF30 s t a t o r  r e p a i r  program was synopsized i n  mid-June 1984 
and provided a reference fo r  q u a l i f i c a t i o n  procedures. 
Although i n  theory t h i s  means t h a t  Vac-Hyd was on 
cons t ruc t ive  not ice  of the q u a l i f i c a t i o n  requirement 
severa l  months before the closing da te  fo r  r e c e i p t  of 
proposals,  i n  r e a l i t y  there  is no evidence t h a t  even if  
Vac-Hyd acted more quickly to  i n i t i a t e  the q u a l i f i c a t i o n  
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p r o c e d u r e s ,  i t s  proposal would have  been  t reated any  
d i f f e r e n t l y  by t h e  agency .  C l e a r l y ,  i f  t h e  f u l l  6 
months t h a t  t h e  A i r  Force s t a t e s  migh t  be r e q u i r e d  f o r  
q u a l i f i c a t i o n  a c t u a l l y  were r e q u i r e d ,  s y n o p s i s  i n  J u n e  
would n o t  permit  a f i r m  t o  q u a l i f y  f o r  award i n  September .  

I n  v i ew o f  t h e  f o r e g o i n g ,  i t  is clear t h a t  t h e  s h o r t  
timeframe t h e  A i r  F o r c e  was f o r c e d  t o  work u n d e r  was d u e  
l a r g e l y  t o  i ts  own l a c k  o f  p l a n n i n g .  As Vac-Hyd h a s  
p o i n t e d  o u t ,  t h e  agency  s h o u l d  have  begun t h e  p rocuremen t  
process e a r l y  enough to  allow a d e q u a t e  time t o  e v a l u a t e  a n y  
o f f e r s  s u b m i t t e d  by nonapproved  s o u r c e s .  N e v e r t h e l e s s ,  t h e  
A i r  Force d i d  need  u n i n t e r r u p t e d  s e r v i c e  f o r  i t s  TF30 
compressor s t a t o r s ,  and it was i n  f a c t  u n d e r  real  time 
c o n s t r a i n t s .  Moreover ,  o n  t h e  d a t e  o f  award ,  Chromal loy  
was t h e  o n l y  approved  s o u r c e  a v a i l a b l e  t o  u n d e r t a k e  t h e  
o v e r h a u l / r e p a i r  s e r v i c e .  Under those c i r c u m s t a n c e s ,  w e  
c a n n o t  object t o  t h e  award o n  any  l e g a l  bas i s - - even  though 
w e  f i n d  t h a t  Vac-Hyd's p r o p o s a l  was n o t  t reated f a i r l y .  

AS t o  w h e t h e r  t h e  A i r  Force s h o u l d  have  r e f e r r e d  t h e  
q u e s t i o n  o f  Vac-Hyd's a c c e p t a b i l i t y  t o  SBA, when a n  agency  
makes a f i n d i n g  t h a t  a n  o f f e r  f rom a small b u s i n e s s  c o n c e r n  
is n o t  t e c h n i c a l l y  a c c e p t a b l e ,  b e c a u s e ,  f o r  example ,  i t  is 
n o t  a n  approved  source, t h e  Small B u s i n e s s  A c t  d o e s  n o t  
a p p l y .  See P a c i f i c  Sky S u p p l y ,  I n c . ,  B-215189 e t  a l . ,  

( 1 9 8 5 ) ,  85-1 CPD 11 53. J a n .  1 8 , 7 8 5 ,  6 4  Comp.  Gen. 
T h a t  is  t h e  case here,  s i n c e  t h e r e  h a s  been  no f i n d i n g  o f  
n o n r e s p o n s i b i l i t y .  

- 

The protest  is d e n i e d .  

RECOMMENDATION FOR REMEDIAL ACTION 

W e  b e l i e v e  t h a t  t h e  A i r  Force had a l t e r n a t i v e s  to  
award ing  a 1 -yea r  c o n t r a c t  w i t h  2 o p t i o n  y e a r s  t o  t h e  
incumbent  c o n t r a c t o r .  F o r  example, when t h e  agency  
r e a l i z e d  t h a t  i t  had r e c e i v e d  o f f e r s  f rom t w o  nonapproved 
sources b u t  d i d  n o t  have  s u f f i c i e n t  time t o  allow them to  
be q u a l i f i e d ,  i t  c o u l d  have  r e q u e s t e d  Chromal loy  t o  e x t e n d  
its t h e n - c u r r e n t  c o n t r a c t  l o n g  enough t o  allow t h e  a p p r o v a l  
process to  be  comple t ed .  

o t h e r  nonapproved  s o u r c e  t h a t  par t ic ipated i n  t h e  protested 
p r o c u r e m e n t  are g r a n t e d  approved  s t a t u s ,  i t  i n t e n d s  t o  
r e s o l i c i t  t h e  r e q u i r e m e n t  r a t h e r  t h a n  e x e r c i s e  t h e  o p t i o n  
u n d e r  t h e  Chromal loy  c o n t r a c t .  W e  recommend t h a t  t h e  A i r  

The A i r  Force a d v i s e s  u s  t h a t  i f  Vac-Hyd and /o r  t h e  
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Force take immediate and vigorous steps to qualify any new 
nonapproved source that may wish to participate in a 
competitive procurement. Only if none become 
qualified should the Air Force consider exercising the 
option under the current contract. 

By separate letter of today, we are informing the 
Secretary of the Air Force of our recommendation. 

In view of our denial of the protest, we have not 
considered Vac-Hyd's request for proposal preparation 
costs. Orvedahl Construction, Inc., 8-213408 ,  April 10, 
1984 ,  84-1 CPD (1 4 0 5 .  

Acting Comptrolleg Geheral 
of the United States 

- 10 - 




